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TABLING OF DOCUMENTS BY LEADER OF THE HOUSE  
Motion 

HON DEE MARGETTS (Agricultural) [2.17 pm]:  I move - 

That not later than three sitting days of the day on which this order is made, the Leader of the House lay 
on the Table the following documents in their entirety and without excision or deletion - 

Review of the Water Services Coordination Act; and 

Electricity Reform Implementation Committee, Consultants’ Report. 

It is not very often in this place that a motion is moved to table documents under order.  However, it is an 
important mechanism to have within the repertoire of the Legislative Council.  At times, Parliament needs to 
have in front of it all information to enable it to make the best decisions.  The two documents mentioned are the 
review of the Water Services Coordination Act and the electricity reform implementation steering committee 
consultants’ report.  Why are they important?  We are asked in Western Australia to make some extraordinary 
changes to the way we agree to regulate public utilities, including those in the electricity, gas, rail and water 
sectors.  These sectors are extraordinarily important.  Water is essential for life.  I am very grateful that Hon 
Norman Moore organised agreement within the Chamber to review the southern parts of Western Australia’s 
water resources in relation to managing the Yarragadee aquifer for a sustainable future.  Extremely important 
aspects of water are access, quality, reliability of service and the health and safety aspects associated with people 
being provided with a safe and reliable water supply on tap.  Similarly with power, we hear about the 
extraordinary damage caused in various parts of the world, even in modern, new millennium societies, when 
people can no longer access electricity.  Electricity is required not only for lighting and power, but also for much 
of our commerce that is reliant on computers and Internet connections.  Businesses and communities seem to 
grind to a halt if they no longer have access to electricity, not to mention the common everyday problems that 
occur of not being able to keep food from going off to allow businesses and restaurants to operate and people to 
buy a cappuccino at a local cafe.  We absolutely depend on electricity.  When the grids are not reliable and there 
are major faults within the electricity system, society can grind to a halt.  Not everyone has a backup system, 
although hospitals and other institutions that must have power generally do.  However, they rely on access to 
fossil fuels such as diesel, which is not available to everybody.  If we are experiencing an extremely hot summer 
and people do not have access to electricity and power outages and so on occur, people die; small children, the 
sick and the elderly do not survive.  The same has happened in very cold countries when power outages or 
shortages of fuel have occurred and people have not been able to survive harsh winters.  For those reasons, 
access to electricity is absolutely vital.  It is also vital for the economy, because that is how economies are based 
these days.  Obviously, if a community becomes less dependent on fossil fuels that will probably be a very good 
thing in the long run.  I have a water tank at home, but, given that I live near a main road, under normal 
circumstances I do not choose to drink that water.  However, if something were to happen to make the public 
drinking water unsafe, I expect that I would filter that water and drink it because it is there.  It might be safer 
than what is available if some dreadful catastrophic event occurred that impacted on the water system.   

In general, access to electricity is taken as a given - we flick a switch and the power comes on.  In general, we 
have the luxury of knowing that when we turn on a tap, we get access to reliable, clean and safe water.  
However, we live in a globalised world.  These utilities or basic services are becoming more open to 
international investment regimes.  The interests of potential investors are increasingly coming to the fore, which 
is why there is an enormous amount of pressure to, for instance, benchmark our water resources.  Benchmarking 
sounds logical.  To many people, benchmarking means to aim for something high.  Unfortunately, when it comes 
to water benchmarking, we may be aiming for the lowest common denominator.  If we consider the various 
water corporations throughout the world, one of the few areas of commonality in the data of various water 
corporations throughout the world collect is costs, revenue, profitability and economic efficiency.  Those figures 
do not show the wider issues to do with water.  They do not show the equity and social impacts of water.  They 
do not show if those same corporations are not necessarily responsible financially for problems with water 
quality and if the taxpayer is picking up the tab if there are difficulties.  It may well be that the data that those 
corporations collect and that can be compared only tell a part of the story.  Although water benchmarking might 
seem to be a logical way to go, it might be dangerous because some of the vital issues of water health and safety 
and the sustainability of water will be marginalised as not all water corporations consider them to be of equal 
weight.  Not every country has the same issues with salinity as does Western Australia.  Not every country has 
the same water quality issues or the same costs associated with remediation of problems involved with those 
issues.  Not every country has issues with water quantity; some countries have too much water.  If we end up 
being forced by the needs of investors to take a narrow view of the common denominator within one corporation 



Extract from Hansard 
[COUNCIL - Wednesday, 22 October 2003] 

 p12411c-12429a 
Hon Dee Margetts; Hon George Cash; Hon Paddy Embry; Hon Ken Travers; Deputy President; Hon Derrick 

Tomlinson; Hon Kim Chance; Hon Norman Moore; President; Hon Robin Chapple 

 [2] 

in one country or one state in one country and link that with what is considered to be the benchmark from some 
other part of the world, we may well go down the wrong track.  The issues of equity, social sustainability and 
other impacts of water - the things that we all know intuitively exist - may not get counted simply because they 
are not the same in every place.  We must think very carefully about those issues.  This is where we get to the 
report on the Water Services Coordination Act.   

The Auditor General’s recent report, which assessed water regulation in Western Australia, was quite damning.  
It indicated that the Office of Water Regulation was under resourced.  That justified to some extent its level of 
failure in aspects of licence issuing, regulation and policy advice.  At present, according to the Auditor General, 
the Office of Water Regulation is under resourced.  Given that there are plans to merge the Office of Water 
Regulation so that it will have a much narrower term of reference with regard to regulation, the problems we 
have now might be multiplied.  There are plans to abolish the Office of Water Regulation and the review panel 
recommended that a policy unit be created within the Water and Rivers Commission.  The Conservation Council 
of Western Australia has problems with that idea, because the institutional agency should be independent.  If the 
agency falls under the umbrella of the Water and Rivers Commission, it will have some constraints.  One of the 
constraints I have mentioned in this place before is that at least half of the outcomes of the Water and Rivers 
Commission are to do with implementing the rules and so-called principles of national competition policy.  
About half of its role involves some aspect of catchment protection and there is very little money in that area, 
which is a problem in itself.   

The Water Services Coordination Act review panel has made a number of recommendations that relate to any 
proposed structure for water regulation.  I believe that one of those recommendations is to insert a supplementary 
objective into the amended Water Services Coordination Act to the effect that an economic regulation authority 
should have regard to the long-term consideration of environmental, social and economic sustainability of the 
water services industry.  A report has been issued on the review of the Water Services Coordination Act and the 
State Government has put money and effort into establishing a committee and obtaining a consultant’s report 
about electricity reform.  It is extraordinary that those pieces of information were not put in front us before we 
were asked to consider further deregulation or a major institutional change.  Today, I am asking members to 
support the provision of that information.  When one considers that the report on the Water Services 
Coordination Act was completed in April, it does not make any sense that we, as members, do not have that 
information in front of us so that we can consider the outcomes of those reviews and make the best decisions.  
Having not seen either of those reports, I do not know exactly what those reports say, although obviously we 
have heard of some aspects of what they say.  It looks bad if Governments do not release that kind of 
information to enable us to have a fulsome debate.  After we have taken the trouble and have spent taxpayers’ 
money on checking existing processes to determine what is the best way to move forward, it is not good if we 
then embark headlong on a new process before we have made absolutely sure that we are going in the right 
direction.  Some countries that have embarked upon certain forms of deregulation are now pulling back and 
saying that in hindsight they would have done things differently.  We need to learn from that experience.   

I urge the Chamber to consider carefully this simple request to the Government to table those two reports.  If 
those reports say nothing of interest to us, none of us has lost anything.  However, if they say something that we 
should know, it is incumbent on the Government to make sure that information is in front of us.  I would be very 
happy to listen to other contributors to this debate.  We do not move this kind of motion in this Chamber very 
often.  However, there is very good reason for us to say to the Government that it should put these reports before 
the Legislative Council and the community so that we can see what has happened in these review processes and 
whether they accord with the direction in which the Government is asking us to go; and, if not, what we can do 
to adjust that direction so that it better accords with the information that has been provided in these reviews.  I 
urge members to support the motion.  It is not a terribly complex motion.  It is just asking the Government to 
provide these reports so that we can all see them.   

HON GEORGE CASH (North Metropolitan) [2.32 pm]:  The Liberal Party supports the motion, for a number 
of reasons.  First, we believe it is a fundamental right of members of Parliament to ask questions and to receive 
considered answers to those questions.  It is not good enough for a member of Parliament to be provided with an 
answer that attempts to avoid the very question that has been asked.  It is critical that the Government answer the 
substance of the question and the various issues that are raised.  It is clear from what we read in the newspaper 
that the public is sick of secrecy in government.  The public is sending a message, via comments in the media, in 
particular letters to the editor, and communications with members of Parliament, that it wants a Government that 
is accountable and transparent.  The public clearly wants to change the culture of secrecy that has pervaded 
government.  It is not good enough for a Government to continue to resist providing information and at the same 
time claiming to be transparent and accountable.   
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I will not digress too far, but had the previous procedural motion not been moved - namely, that the matter be 
made an order of the day for the next sitting of the House - I had intended to indicate that the Liberal Party 
would support the motion.  However, that is another question.  We would have supported that motion for exactly 
the same reasons that we support the motion currently before us.  It is not good enough for a Government to 
refuse to answer questions or table documents in this Parliament and in so doing reinforce the culture of secrecy 
that the community believes exists within government.  I might say, having been in government for some time, 
that ministers often act on the advice of their bureaucrats.  If a bureaucrat says that a document should not be 
tabled because it contains some commercially sensitive or confidential information, then in my view ministers do 
not ask the necessary questions to establish whether what is in those documents is actually commercially 
sensitive or confidential.  Because ministers are often rushed off their feet they tend to accept the advice that 
they are given and come into this place and recite that advice, like a good parrot would do for its master, to the 
great glee of the public servants.   

I have raised in this place previously the issue of commercial sensitivity and confidentiality clauses.  I have made 
the point very clearly that, notwithstanding a claim of commercial confidentiality, this Parliament has an 
absolute right to order that information be tabled in this place.  Such an order requires the minister to produce 
that information, and there are serious consequences if the minister refuses to table that information. 

Hon Ken Travers:  Surely you would accept that the House also has a responsibility to make sure that that action 
does not damage the State’s interests.   

Hon GEORGE CASH:  A number of issues need to be taken into account when we consider documentation that 
is required to be tabled in this House.  However, the House is entitled to direct that that information be provided.  
It may be that a minister will say that there are particular reasons that a document should not be laid on the Table 
of this House and become a public document, because it contains commercially confidential or sensitive 
information, or whatever.  I believe the House would listen to such an argument and determine a method of 
tabling that did not compromise the commercially confidential or sensitive nature of that information.  However, 
it is not good enough to try to hide behind the shield of commercial confidentiality or sensitivity, because that 
destroys the doctrine that this Parliament is a part of. 

Hon Ken Travers:  I do not disagree with that principle, but I -  

Hon GEORGE CASH:  The parliamentary secretary will have an opportunity to speak in a moment.  I want to 
make it clear that when we talk about the Parliament we need to recognise where the Parliament fits within the 
system.  Hon Dee Margetts is an elected member of this Parliament.  As an elected member, she has conferred 
on her some fundamental rights that she is entitled to exercise in this Chamber.  The Constitution of Western 
Australia is a good starting point, because it talks about the three arms of government; namely, the Legislature, 
the Executive and the judiciary.  The doctrine of the separation of powers indicates clearly that there is meant to 
be independence betweens those three arms of government.  It is not often questioned that the judiciary is 
separate, although some recent media reports, which are alleged to be statements from some members of 
Parliament, not necessarily of this place, would appear to be starting to encroach on the independence of the 
judiciary.  However, that is a matter that the judiciary can raise to defend itself if it wants to.  It is very clear that 
there is a blurring between the Legislature and the Executive.  Although the Parliament, or the legislative branch, 
is elected by the people and its role is to consider the legislation that is brought forward by the Executive, what 
tends to happen, in a partisan way, is that various government-supporting parties become apologists for the 
Government, and no matter what the issue, the government backbenchers will stand and defend the Government 
and say that the Opposition, or any other party, is wrong because it is opposing or questioning a government line, 
notwithstanding that there may be absolute substance in what is suggested by the Opposition.   
Hon Ken Travers:  I think you might be right on that, but the corollary is that former members of the 
Government, when in opposition, do the exact opposite.  
Hon GEORGE CASH:  I am not here to defend members of former Governments.  The point that I am making is 
that this has been going on for 100 years, and the problem is getting worse.  Whereas before a member of a 
government party might defend a government action, but might then have a very severe word to a minister and 
explain that he does not intend to do that again, today there is an automatic reaction when the Opposition or 
other parties criticise government policies and actions.  Government members automatically take the view that 
the Opposition is wrong to criticise or question the Government.   
Hon Ken Travers:  Who has done that?   
Hon GEORGE CASH:  If Hon Ken Travers wants me to bring in a six-foot by four-foot mirror so that he can 
have a good look at it, I will do so.  Hon Ken Travers knows that what I am saying is accurate, and is a problem 
that has been with the Government for a very long time. 
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Hon Dee Margetts spoke briefly about the report of the review of the Water Services Coordination Act.  That 
report has been the subject of government funding, and is clearly advice to the Government on water issues and, 
as Hon Dee Margetts has said, water issues are very important to the public.  Unless the parliamentary secretary 
can explain that the report contains highly sensitive and confidential information that will severely damage one 
of the departments or institutions of government should the review be tabled and become public, we will 
certainly support the move to have that document tabled.  In the case of the electricity reform implementation 
committee consultant’s report, again we recognise that that is a very important issue in which the public has 
taken a very keen interest.  Again, unless there is some fundamentally commercially sensitive information or 
information that, if released to the public, would cause significant damage to an institution of the Government or 
the community, we would support it being made public. 
On almost a daily basis the Government makes out that it is transparent and accountable, and yet members of 
Parliament ask questions of the Government on a daily basis and are given non-answers.  Any claim about the 
Government being transparent and accountable is nothing more than a hollow and cynical media spin that is 
undermining the democratic process in Western Australia.  Parliament is entitled to be properly informed, and 
information about issues that interest the Parliament should be made available to it.  If the tabling of the 
document is likely to disturb commercial sensitivities or confidentiality, there are ways of having the document 
tabled without it becoming a public document, but sufficient to enable an interested member to look at it.  
Without knowing, I suspect that Hon Dee Margetts asks no more than that.  I made the point the other day about 
a series of events that I thought happened 12 years ago.  In fact I have since learnt that it was more than 12 years 
ago.  A member of this House wanted to know the price the Government paid for Collie coal for the State 
Electricity Commission.  At that time, as is the case today, there were only two coal producers in Western 
Australia and the price the SEC paid each producers was very commercially sensitive.  The impact was such that 
it would have had a very significant monetary impact on the SEC’s coal costs.  The Government of the day 
refused to supply the information, and in the end this House ordered that that information be provided.  It was 
provided in an envelope and the House recognised that it was not to be made public.  It was put into the custody 
of the Clerk, and any members were entitled to have a look at it so long as it was not copied.  That satisfied the 
member and clearly satisfied the House, because no member has ever asked to have a look at what was in the 
envelope.  Hon Dee Margetts suggested yesterday that she should do it and I told her that it was so out of date 
now it would not matter.  We would have to update our position to consider that matter.   

I make these general comments without knowing the contents of the review of the Water Services Coordination 
Act or the consultant’s report to the electricity reform implementation committee, but based on the fact that a 
member of Parliament has a fundamental right to require a Government to table documents the member requires 
to discharge his or her parliamentary duties.  Very few caveats apply to that.  
HON PADDY EMBRY (South West) [2.46 pm]:  I am very happy to support the motion of Hon Dee Margetts, 
and I concur 101 per cent with the remarks of Hon George Cash.  The fact that a political party or a combination 
of parties has the numbers in a Chamber should never be used to prevent or shortcut the processes of the 
Parliament; in other words, our system of democracy.  We are elected to represent primarily the interests of the 
people in our electorates, and also the State as a whole.  That this has not been happening is the reason for the 
rise of minority parties.  If the original system of democracy was followed more closely, there would be no need 
for smaller political parties or even Independents.  As elected representatives, we are responsible to those 
constituents and we are responsible for seeing that we are involved in good decision making.  The best decision 
making cannot take place unless people are as fully informed as possible.  Sadly, even when people are as fully 
informed as possible, they will still make mistakes however, we lessen that chance if we have as much 
information as possible. 
Just because a political party has been elected to govern, it does automatically have the gift of infallibility.  The 
present Government has changed its mind on a number of issues, and I congratulate the Government for having 
the commonsense to do so.  There is much unrest with the democratic process in so-called civilised countries 
today and it is being accentuated by the reluctance and difficulties we sometime face in obtaining information.  
For example, between the 10 February election and being sworn in on 22 May, I was denied access to 
information by government departments.  They said that I was a parliamentarian and had to go through the 
minister.  I was not a parliamentarian.  I had been elected but I had not been sworn in.  That was part of the 
reluctance of passing on information that, as a citizen of Western Australia, I was entitled to.  I am not blaming 
the Government for that; I am just giving an example.   
Hon Ken Travers:  If it were information that was available to the general public, it should have been provided to 
you.  I am not aware of a communications agreement with a department that requires that it must not provide to 
members of Parliament information that is generally available.  It is automatic that if it is generally available 
information or documentation, it should be provided to members of Parliament.  If you were asking for a policy 
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decision of the Government, it should come through the minister’s office.  That is an appropriate protocol.  That 
makes sure that you get the decision of the Government and a full answer, not a half answer.  Generally available 
information should always be made available.   

Hon PADDY EMBRY:  With all due respect to the honourable member, the reason I was given was that I was 
an elected representative.   

Hon Ken Travers:  What I am saying is that if that information was generally available, it should have been 
provided to you.  If you were asking for information on policy issues, that would have come through the 
minister’s office.  It depends on the type of information requested.   

Hon PADDY EMBRY:  I honestly do not remember the issue.  I do not believe it was a highly secretive issue.  
Many people think that the Legislative Council operates on the same basis as the Legislative Assembly; that 
when a person is elected he becomes a member the next day.  I am sure other members must have had similar 
experiences when they were elected.   

Hon Bill Stretch:  It is called new government paranoia.   

Hon Ken Travers:  If Hon Bill Stretch compares those communications agreements with the ones that his 
Government used to have, he will find that they are identical.   

Hon Bill Stretch:  I did not say which Government.  I am sure they are identical.   

Hon PADDY EMBRY:  I am sure other members will have an opportunity to contribute to the debate.  I believe 
that better decisions will be made for the people we represent if we are better informed and if they are kept better 
informed.  An example involves a chap in my area.  Our roads are graded four times a year under normal 
circumstances.  If a flood or something like that occurs, it is a bit different.  A calendar in the council chambers 
shows where the graders will be on any day.  This chap said to me that he thought our roads should be graded six 
times a year.  I asked how much more that would cost in rates and whether the council would have to buy an 
extra grader and have two drivers.  I told him that if he were given the exact cost of that, he might decide that we 
could get by with our roads being graded only three times a year.  That is a fairly simple explanation, but it is a 
good example of people being provided with information and being able to make better educated choices and 
decisions.   

HON KEN TRAVERS (North Metropolitan - Parliamentary Secretary) [2.53 pm]:  I will begin by making it 
clear that I am not providing the formal government response.  The Leader of the House will do that in due 
course.  To Hon Paddy Embry I say that the point I was making was that if a person asks for general information, 
whether or not he is a parliamentarian, the department should provide it to him.  That request should not go 
through the minister’s office.  If a document is publicly available, the communications agreements I have seen 
allow that to happen.   

Hon George Cash:  There is a distinction between publicly available documents and a document that is in the 
public interest.   

Hon KEN TRAVERS:  I want to get on to the points raised by Hon George Cash because I do not disagree with 
what he was saying.  He touched on some of the points that I will be making.  Hon George Cash’s comments 
emphasised the point of the primacy of the need for Parliament to access information.  I do not disagree with that 
point at all.  When I have attended citizenship ceremonies with other members, for instance, they have made the 
comment that, when a person becomes an Australian citizen, he obtains a number of rights.  They have often 
gone on to say that with those rights come responsibilities.  The point I want to make, which I do not think has 
received enough discussion this afternoon, is the responsibility of this House when the decision is made to 
exercise its rights.  I do not have a problem with the view that this House has a primacy and has that right.  In 
fact, I want to make clear to members that, with regard to the previous motion, I have no problem in standing 
before this House to explain why answers were given in the way in which they were and why it was an 
appropriate response from the minister, and to detail exactly what the minister had done to resolve the issues that 
I thought were fundamental to a member’s question.  In the same way, I do not have a problem with the tabling 
of documents.  However, we need to be cautious when that is done.  We need to take the time as a House to 
consider the implications.   

I agree with Hon George Cash - there may be a mechanism that would allow the confidentiality of a document to 
be respected when it is tabled.  As a Parliament we should consider whether a good way to deal with issues 
concerning the tabling of documents and when a Government makes a claim for confidentiality would be to refer 
the matter to a committee.  That committee could then call the minister and others to a private hearing in which it 
could have a more detailed discussion of why those documents needed to be kept confidential.  I have not seen 
either document, but a report such as the one of the electricity reform implementation steering committee could 
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include information about costings, such as what the Government expects things to cost and the like.  If that were 
to go into the public domain, it could severely damage the State’s interests in terms of giving the people with 
whom the Government may seek to negotiate at some future point knowledge that enhances their position at the 
expense of the State.  It may be best to hold a private hearing of a committee of Parliament if the minister sought 
to make that claim.  That would be a better process than to have an open debate.  Even the debate of why 
something is confidential may need to be dealt with in that way.  It may be inappropriate for a document to be in 
the public domain today, but at the conclusion of the process it may be appropriate for it to be made public.  That 
would allow the public to judge whether the Government got it right and whether it was a good or bad 
Government.   

Hon Paddy Embry:  How do you expect members of Parliament to vote on an issue in the Chamber if they are 
kept in the dark?  How do you get around that?   

Hon KEN TRAVERS:  That is why I made the point that one option may be to refer such a matter to a 
committee and for discussions to be held in private when such claims are made.  We have all served on 
committees in which people have asked for the documentation they have provided to the committee to be made 
private and confidential.  There are committees of the House that could have formally requested those documents 
if they had thought it important to do so.  A minister could explain in detail to a committee why a document 
should remain confidential for a certain period, such as if it were in the broader state interest to do so.  Every 
document should eventually be made public.  As Hon Paddy Embry would be well aware, a number of 
documents in the Commonwealth Parliament are made confidential for 30 years under the secrecy Act because it 
is in the interest of the country for that to happen.  They are not kept confidential for ever and a day.  
For a lot it is 30 years, depending on the nature, type, style or point of the document.  For some, there would be a 
shortening of time lines.  When engaged in a process, it is probably inappropriate to make a lot of documentation 
public but, at the conclusion of the process, it should be made public so that people and members of Parliament 
can make a judgment.  They can decide whether the Government they trusted to get it right got it right, or 
whether it made a mistake.   
With reference to the comments made by Hon George Cash, there are three separate institutions in this State: the 
Government, the Parliament and the judiciary.  Each has its own responsibilities.  Because we use the 
Westminster system there is a convergence between the Executive and the Parliament.  Each has its own rights 
and responsibilities.  The job of the Parliament is often to test whether the Executive got it right.  We need to be 
very careful that when we do that we do not damage the broader interests of the State, because that is not our job.  
It is not our job to carry on willy-nilly.  As members, we need to be very careful about these sorts of matters.  By 
the same token, if we want answers to be provided in a particular form or manner, we must be informed about 
the implications of the cost to the State.  Is something of such merit and significance that we need to impose a 
cost on the State?  It may be that we make a decision as a collective that yes, it is, and the State has to find the 
money to pay for it.  Alternatively, we may say that we do not believe the substance of a matter is sufficient to 
warrant that.  It is a decision for the Parliament. 
I, for one, have always taken the view that if a document is available under freedom of information provisions, 
and it is requested by a member of Parliament, we should provide it to the member in the same form as it would 
have been provided under FOI.  My personal view is that, when possible, we should not tell a member of 
Parliament as an answer that documents are available under FOI provisions and should be obtained that way.  
The Parliament should provide that documentation. 

Hon Paddy Embry:  Or provide it confidentially. 

Hon KEN TRAVERS:  Or it should be provided at least in the format that would apply if a member had asked 
for it under FOI provisions.  If a member wants to continue and obtain more information over and above that, he 
can use the Parliament.  That will often take time as it requires agencies to go through a formal process.  
Members examining the answers given in this place will see that some members have been referred to FOI 
provisions.  The minister I represent sometimes makes a value judgment that a member is being vexatious in his 
approach.  The member asking the question has the right to come back to this place and use its procedures.  If 
there has been a long process of trying to cooperate with a member, work through the systemic issues and put in 
place committees of review, and the member still continues to harass the bureaucracy and everybody else, a 
person must think that the member is not entering into things in the same spirit as we are and we should not 
continue to expend vast amounts of government resources and money.  That is a value judgment.  I respect the 
right of the member to come back into this place and put forward an argument about why a document should be 
tabled.  That will then be debated.  I have reasonable faith that if members in this place detail the full 
circumstances, other reasonable members will say they understand the approach a minister has taken.  I do not 
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think I am breaching any rules by saying that an initial answer to a question given to me was to tell the member 
to get it under FOI - 
Hon George Cash:  I thought the parliamentary secretary was going to say something else then! 
Hon KEN TRAVERS:  Tell the member to get it under FOI!  I have often spoken to the minister and said that I 
do not appreciate that that is the answer.  I have said I prefer to table documents if it can be done.  If a document 
is available under FOI, I have tried to get it in a suitable format.  Documents have been provided to members in 
the House without requiring them to go through the FOI process.  That has not been the approach of everyone 
who has stood here over the years. 
For members who may not be aware, I advise that the nine-day rule is a new initiative.  When questions are 
asked, the Government should try to provide after nine days a definitive date of when an answer will be 
provided.  That is not always easy.  The answer is sometimes that a matter is quite detailed and it is being 
worked on and will be answered in due course.  At other times members will ask detailed and comprehensive 
questions.  We often respond by telling members that the best way to answer such questions is to provide a full 
and detailed briefing from the officers involved.  That will hopefully resolve the issue a member is trying to 
resolve.  I recently provided an answer like that to a member in this place and he was a bit upset with it.  I 
advised the member to take the briefing and if it did not resolve the matter, or if there were things the member 
wanted on the public record, the question should be resubmitted.  Because the matter was so complex, answering 
in this House would not necessarily have allowed the member to get to the bottom of the issue.  I have always 
taken the path of determining the underlying, fundamental issue and defining what the member is trying to 
achieve.  Sometimes it is just to score cheap political points but, in the majority of cases, members are trying to 
understand and help with a problem.  We always try to find the best way of doing things.  I suggested the other 
day that a member take a briefing because the department’s advice was that the matter was very complex and 
that it had quite detailed explanations that were not easily explained.  If, at the end of the process, a member still 
had detailed questions he wanted answered on the public record for a particular reason, I would argue that the 
Government should provide the answers.  This is about all of us accepting the responsibility that these matters 
often take up a lot of time, resources and money.  If an outcome can be achieved that is satisfactory to a member 
and an issue can be resolved in a way that is cheaper for the State, I hope that every member in this place would 
support that type of approach.  I accept that, at times, members want something on the public record for 
whatever reason.  That is their right.  This is about entering into a cooperative approach. 

I took exception to one comment by Hon George Cash.  He talked about the problem of not tabling documents. 

Hon Barbara Scott:  The truth hurts! 

Hon KEN TRAVERS:  That is a pathetic comment.  I must tell Hon Barbara Scott that I have just said more 
things than most members on this side of the House would have said about these matters.  As a parliamentary 
secretary, I have always tried to facilitate answers to questions and matters.  I will put my record against that of 
any other member who has served in this place in a similar role while I have been a member.  I have constantly 
tried to move the system forward.  When my colleagues and I sat where Hon Barbara Scott and her colleagues 
are sitting, members did not get questions answered - full stop.  Under the standing orders adopted by this 
Government, nine days after a question has been asked, members get a response about when it will be answered.  
As I said, my view is that the answer should provide a specific date.  I have tried to move things forward in that 
regard.  I find it very offensive for the member to say that the truth hurts. 

I will return to the point I was going to make.  Hon George Cash commented that somehow the problem is 
getting worse.  I accept that in modern day politics people constantly try to move the debate about openness and 
accountability forward.  In terms of this place, one of the reasons people would argue that it is getting worse is 
because there are more motions on the Notice Paper that seek to have documents tabled.  We have to consider 
why that is the case.  Why does it occur in this Parliament and not previous Parliaments?  I can certainly 
remember a number of documents that I sought to have tabled through committees and it was always a battle.  In 
previous Parliaments when a member moved a motion that certain documents be tabled or seeking to have a 
select committee established and the like, it was often very difficult to get the matter to resolution.  When I tried 
to have a select committee established to look into the finance brokers issue, I certainly remember sitting in this 
place and watching one government member after the other, including Hon Barbara Scott, give a speech that was 
based on the briefing notes provided by the minister in the way that Hon George Cash told us about earlier.  The 
backbenchers got up one after the other and opposed the motion.  They then moved an amendment to the motion 
and one after the other they got up and opposed the motion.  The last speaker would then move an amendment to 
the amendment and they again started going around every member on the government side of the Chamber and 
every time Hon Barbara Scott got up and gave her 25 to 45 minute’s worth.   
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Hon Barbara Scott:  My speech was prepared by me and certainly was not prepared by the Government.  Is that 
what your Government does for its backbenchers?   

Hon KEN TRAVERS:  I made that comment because, as Hon Barbara Scott may remember, during the debate 
one of the former Government’s members made the mistake of reading directly from the briefing notes that had 
been provided.  We asked for those notes to be tabled and they were tabled.  That is why I made the comment 
about -  

Hon Derrick Tomlinson:  What was the topic of the debate?  It had nothing to do with the tabling of papers.   

Hon KEN TRAVERS:  No.  Hon Derrick Tomlinson has reminded me to refer the debate back to the point of 
tabling papers.   

We sought information about what was happening in the finance brokers issue.  We regularly sought that 
information but could not get any answers.   

Hon Norman Moore:  Rubbish!  There was a judicial inquiry followed by a royal commission both of which 
found nothing wrong.   

Hon KEN TRAVERS:  In terms of today’s debate, the Leader of the Opposition’s colleague Hon George Cash 
and I agreed that this place has a level of primacy and certain rights to information whether or not there is a 
judicial inquiry and the like.  I do not want to get into that debate.  However, members in this place also have a 
right to that information.  We sought that information but we were unable to access it.  I could have moved 20 
motions seeking to table this or that document, but that would have raised a range of issues so we went down the 
path of having a select committee established so that we could hopefully obtain that information for the 
information and benefit of members in this place.  Therefore, it has direct relevance to the obtaining of 
information for the benefit of the debate.   

Hon Norman Moore:  Did you get your select committee?   

Hon KEN TRAVERS:  I did.  The point I am making is that, under the old system in this House, when a member 
wanted that type of information, getting the process established took a long time.  I hate to think how long it took 
us.  We went for days, weeks and months, but it seems like years.  If the truth be told, it probably went for close 
on a year.  In those days, there was no simple process.  What we find now - this is the point I take up with Hon 
George Cash when he says that the problem is getting worse -  

Hon George Cash:  What I said was -  

Hon KEN TRAVERS:  I wrote it down that is why -  

Hon George Cash:  Well, you’ve obviously written it down wrong.  I said that the public perception is that things 
are getting worse.  I was talking about the public’s comments in the media.  It is not a matter of being right or 
wrong.  It is about perception and, as I said, if you try to rely on the fact that you are accountable and transparent 
every day, after a time that becomes very hollow and cynical and that is what the public is saying.   

Hon KEN TRAVERS:  We can all go and look at Hansard.  If they were the member’s comments, I am happy to 
accept them.  If it is about perception, the point I make is that one of the reasons the public’s perception is 
getting worse -  

Hon Paddy Embry:  It was an election promise.   

Hon KEN TRAVERS:  No.  The public’s perception is getting worse because we regularly deal with motions 
that deal with the tabling of documents, the setting up of select committees and the terms of reference for other 
committees.  Why are we dealing with so many more such motions?  The Leader of the Opposition chaired the 
select committee that reformed the practices of this House.  One of the reforms saw the introduction of a system 
-  

Hon Barbara Scott:  It has given you more hours.   

Hon KEN TRAVERS:  I hope I never sounded that bad, behaved like that and got it so wrong when I was on that 
side of the House.   

Hon Simon O’Brien:  You were considerably worse.   

Hon KEN TRAVERS:  Was I?  If that is the case, I apologise to all members right here and now.  If I was that 
bad, please accept my humble apologies.   

I now turn back to the matter at hand.  The Leader of the Opposition chaired a select committee into the way this 
place operates and one of the reforms that came out of that was a process for dealing with motions.  The reforms 
also ensured that there was more time to debate motions and included a cap, guillotine or chop to end that 
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process.  I think the time limit is five-and-a-half hours and after that it is all over.  The select committee would 
have been established more quickly under that type of process.   

Hon Norman Moore:  We had a number of papers tabled in Parliament when we were in opposition.  You have 
to use the right process.   

Hon KEN TRAVERS:  I accept that there are always processes by which documents can be tabled.  The current 
process allows it to be done quickly.  The previous process was cumbersome, difficult and took a long time.  
When a process is tiresome, cumbersome, long and difficult we tend to find that members move less motions and 
focus on two or three key issues.  They do not move 1 500 motions; rather, they deal with one and then move on 
to the next.  In this place we now have a process that allows for these matters to be dealt with in a reasonably 
expeditious way.  Sometimes matters are dealt with too quickly, but we are working through those issues.  That 
is not a debate for today.  We have a process that allows for motions to be moved and dealt with in a quick and 
orderly manner.  As a result, those types of debates are coming on more in this House.  The Government 
supported those reforms -  

Hon Norman Moore:  Under the new arrangement, how many motions have sought the tabling of papers?  I can 
think of only two and they are both on the Notice Paper.   

Hon KEN TRAVERS:  One was withdrawn because the Government tabled the papers.  Committees of inquiry 
and select committees also seek that information and, as I said earlier, committees of this place could have 
sought the documents to which the motion refers if that had been the will of the majority of committee members.  
All I am saying to the Leader of the Opposition is that Hon George Cash made the comment that there was a 
public perception and if that public perception is not there because there are only two motions, we have to ask 
why on earth it would be the public’s perception that there is secrecy if members have not bothered to move 
motions seeking the tabling of documents.   

Hon Norman Moore:  Hon George Cash was not referring to the tabling of papers per se; he was talking about 
how your Government goes on and on about being open and accountable and yet every second day there is an 
article in the newspaper saying that it is not.  That is how it is.   

Hon KEN TRAVERS:  No; I will not even be drawn into the temptation to digress.   

Hon Norman Moore:  You will apologise for this speech when you are in opposition.   

Hon KEN TRAVERS:  No.  I think the Leader of the Opposition knows that the comments I have been making 
this afternoon are spot on.   

Hon Norman Moore:  I actually think that the new arrangements whereby there is a finality to motions is a good 
thing, otherwise it would not have been part of the recommendation.  We will wear it after the next election.  
That is how it works.  What goes around comes around.   

Hon KEN TRAVERS:  There are other issues about the structure of this place.  Those reforms go part of the 
way.  The Leader of the Opposition is not hearing from the Government the argument that that is wrong.  We 
will deal with it.  Hopefully we will return to the motion we were discussing earlier so that I can put the 
arguments for why the minister handled the matter in that way.  I suspect that the Leader of the Opposition, who 
has a similar history on the matters contained in the previous motion, dealt with the same issues when he was the 
minister responsible for the area about which the member has asked the minister questions and to table 
documents.  If the Leader of the Opposition reads the answers that he provided when he was in that position, he 
will fully understand why the minister has taken that course of action.  I hope at that point to be able to convince 
the Leader of the Opposition to support the Government in its approach to the matter and the course of action it 
has taken.   

I make the point that the acceptance of those reforms, particularly the acceptance to guillotine the debate on 
motions, is a significant reform in government accountability to this Parliament, which has not existed in 
previous Parliaments.  Regardless of the manner in which the Government takes on that accountability role, I am 
sure the Leader of the Opposition will not disagree with that view.  The fundamental point is that those reforms 
are an accountability measure, and this Government has accepted that approach.  This Government is prepared to 
be open and accountable.   

Hon Norman Moore:  When you agreed to the proposal that motions terminate after two weeks, I am sure it 
crossed your mind that nine out of 10 times you have the majority in this House on issues, and so the end result 
of a vote on a motion will invariably favour the Government.  It just so happens that on this particular motion 
you might not have the majority.  Your coalition colleagues vote with you nine times out of 10, which you took 
into account when you accepted the proposal.  If you knew you would lose every vote, you might have been less 
enthusiastic about this sort of situation. 
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Hon Robin Chapple interjected.   

Hon KEN TRAVERS:  I am surprised that it is even seven times out of 10, but I will take Hon Robin Chapple’s 
word for it.   

Hon Norman Moore:  I can understand why they are trying to distance themselves from you guys, but it is nine 
times out of 10, not seven times out of 10.   

Hon KEN TRAVERS:  The bottom line is that members of different parties in this place will support matters for 
different reasons, and I do not have a problem with that.  Some members will support a matter because they 
know it is right and others because they think the politics of it are right.   

Hon Norman Moore:  Which is usually the same thing on the other side.   

Hon KEN TRAVERS:  I am sure Malcolm Turnbull and Peter King have a view on who is branch stacking and 
who is actively recruiting.  However, that is the view of the world.  I hope that when we return to the other 
motion and I stand and explain exactly what we have done, why we have done it and how we have done it, and 
the exhaustive approach that the minister has undertaken to address the issues that stem back to his time as the 
minister as well as prior to that time, the Leader of the Opposition will consider the matter and support the 
Government.  If he chooses not to, so be it.  When we return to that motion, I hope we can convince the Leader 
of the Opposition to support us.  The options that Hon George Cash left open to him when he said that he would 
support the motion will be sufficient to allow members opposite to support our position on that motion.  In the 
same way, I am not surprised that the Opposition and the Greens (WA) are ganging up on us on the motion 
requiring the Government to table the documents.   

Hon Norman Moore:  I would not quite put it like that.   

Hon KEN TRAVERS:  I do not know.  I look forward to the view of the Leader of the House.  Knowing this 
Government, it will probably be prepared to table the documents anyway, so there will be no need to gang up on 
us because we will all be a happy family in the one position.  I am trying to get an indication of the Leader of the 
Opposition’s view on that comment from his facial expression.  I know how this Government works.  If it will 
not be detrimental to state issues, and if there are no issues within those reports that will undermine or put at risk 
the finances or other issues of the State at this time, I hope that, in the end, we as a House will engage in a 
process that seeks to deal with the confidentiality matters.   

In answer to the Leader of the Opposition’s question, I always take the view that members of this House 
consider each issue separately.  Will they support it because it is right or because of its politics?  I could make 
some broad-based assumptions.  I apologise to One Nation members, Hon Paddy Embry and Hon Murray 
Criddle, but I always make the assumption that they will vote with the Liberals.  Maybe it is because of the 
importance of the Greens’ position on some issues.  I often take the view that which way the Greens will vote is 
less predictable.   
Hon Paddy Embry interjected  
Hon KEN TRAVERS:  Yes, there is always an exception.  I accept that.  There are certain issues on which I 
expect the Leader of the Opposition to support the Government.  The reason he would do that is that he hopes 
and expects that one day he will again sit on this side of the Chamber.  He will then hold the record as the 
longest serving member of this place.  I know he holds the ambition to hold that record and to one day again sit 
on the government benches.  If and when he returns to this side of the Chamber, the composition of the numbers 
in this place and how they fall will be interesting.  Interestingly, when conservative Governments ruled in the 
lower House, for almost 100 years this place has been dominated by conservatives.  Before the Leader of the 
Opposition gets too upset, I also acknowledge that, in the past, upper House members of the Liberal Party had a 
bit more independence than members in the lower House.  One thing I always find interesting as a student of 
politics is how systems react to circumstances and how people react to voting systems.  As minor parties have 
come into this place and taken new roles in the balance of power, the relationship between Liberal Party 
members in the lower House and those in the upper House has become closer.  That is my perception of it.  They 
now operate in a far closer manner than they did prior to the arrival of the minor parties.  I accept that.  I served 
on a select committee with Hon Ray Halligan when I was in opposition.  The presence of an Australian 
Democrats member made it harder to operate.  I think the committee operated better with just Hon Ray Halligan, 
Hon Graham Giffard and I than it did with five members, with the supposed Democrats umpire sitting in the 
middle.  They were the dynamics of it.   

Hon Norman Moore:  Would you like to discuss doing something about it? 

Hon KEN TRAVERS:  I accepted that that was the way it operated.  This was the same way that Hon Ray 
Halligan, Hon Murray Nixon and I served on a committee when the situation was reversed.  A better outcome 
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was achieved in the early days of that committee than occurred towards its end.  I note that Hon Ray Halligan is 
nodding.  I assume that is a sign that he agrees with me.   
Hon Ray Halligan:  I’m happy with it.   
Hon KEN TRAVERS:  The Leader of the Opposition can make his comment.  However, that is the nature of the 
beast and the way politics operates.  Circumstances change.  Members opposite will hold their lower House 
members accountable when they form government, but not keep them as accountable as they do Labor ministers.  
Other parties have different agendas and seek to hold ministers accountable in different ways.  No disrespect to 
the Greens (WA) members behind me, but they do not approach issues from the same angle in protecting the role 
of government as the two major parties, which are most likely to carry out those roles in government.  Therefore, 
the two major political parties are more conscious and aware of those issues.  Both major political parties are 
more cognisant of, and have a higher degree of focus on, that role of government.  I do not suggest that the 
approach of the minor parties is wrong - they just come from different circumstances and have different 
parameters and questions.  This is not a bad speech for no notes, is it?   

Hon Norman Moore:  It has nothing to do with the motion.  It is an interesting speech, though.   
Hon KEN TRAVERS:  It is a speech in response to the issues involved.   
I accept that Parliament has primacy.  I accept that members of Parliament have a range of rights resulting from 
that primacy.  However, I urge members to remember that, equally, they have responsibilities, one of which is to 
try to achieve outcomes in the easiest possible way.  Members should always remember to act for the right 
reasons.  Members normally seek to have documents tabled or ask questions because they see a problem.  We 
must find the most effective and efficient way to skin that cat for that member and for the Government.  We 
must always be cognisant of those issues when making decisions.  I look forward to hearing from the Leader of 
the House -  
Hon Paddy Embry:  He’s given up on it. 
Hon KEN TRAVERS:  He has probably gone out on urgent parliamentary business in the courtyard, not the 
corridor!  I look forward to the response of members of the previous Government.  Are the documents able to be 
tabled?  If tabling will not raise issues I mentioned earlier, knowing the way this Government and the Premier 
operates, the Government will provide those documents to the House.  If that is not the case, I hope the House 
will adopt a process that will allow for those issues of confidentiality to be tested in a proper way, and not 
necessarily in this House.  That would be a good process.  I will sit and listen to other responses before I make 
up my mind.   
The DEPUTY PRESIDENT (Hon Adele Farina):  In case members are wondering which motion the House is 
debating, it is motion No 24.   

HON DERRICK TOMLINSON (East Metropolitan) [3.34 pm]:  Madam Deputy President, you answered the 
question I was about to put to you when I stood up.  Are we debating motion No 24 - that is, the motion calling 
for the minister to lay on the Table the review of the Water Services Coordination Act and the Electricity Reform 
Implementation Steering Committee’s consultants’ report?  Thank you for anticipating my question.  After 44 
minutes of unmitigated claptrap, I wondered what we were debating.  Although in the main it was unmitigated 
claptrap we heard from Hon Ken Travers, I apologise to him for my unruly interjection in which I challenged the 
example he was giving of the previous Government’s stonewalling on the release of information.  The 
parliamentary secretary was quite correct.  It was wrong then, and guess what?  That Government suffered the 
most humiliating defeat at the polls that any Government in this State has suffered.  The minister involved lost 
one of the safest seats in Western Australia.  That says something.  The people for whom we make laws for the 
good order and government of this State are offended when Governments deny them or their elected 
representatives access to information.  It is a fundamental principle of democracy that one has freedom of access 
to information.  The political process can be controlled in two unprincipled ways - one, to control access to 
information, and, two, to control the Press to always put a spin on information.  It was wrong then; it is wrong 
now.  For the parliamentary secretary to say that the previous Government was equally as guilty and, therefore, 
the assumption is that what this Government is doing is right is a false logic.  It was wrong then; it is wrong now.   

Let us look at the motion, which asks for the tabling of the documents in their entirety and without excision or 
deletion.  The first document is the review of the Water Services Coordination Act 1995.  I quote section 62 of 
that Act -  

(1) The Minister is to carry out a review of the operation and effectiveness of this Act as soon as is 
practicable after the expiry of 5 years from its commencement.   
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The Water Services Coordination Act 1995 commenced on 31 January 1996.  If my mathematics are correct, the 
review fell due on 31 January 2001.  I assume that Hon Dee Margetts’s motion relates to that review required by 
that section of the Act.   

Hon Dee Margetts:  Yes.  

Hon George Cash:  And at the direction of the Parliament.   

Hon DERRICK TOMLINSON:  Indeed.  However, the legislation provides even greater force.  Clause 62 
further reads - 

(3) The Minister is to -  

I emphasise “is to” - 

 prepare a report based on the review and, as soon as is practicable after the report is prepared, 
is to cause it to be laid before each House of Parliament.   

The next motion, surely, is to move a contempt of Parliament.  Parliament gave an instruction for a review at the 
expiry of five years, and an instruction for the report to be prepared and presented to Parliament as soon as 
practicable.  That is not as soon as it is convenient, as soon as a spin can be put on it or as soon as the 
Government can prepare a response, but as soon as is practicable.  This matter does not need a motion.  The 
minister does not need to be told that within three days he must produce that report without excision or deletion.  
The instruction was in the Act of Parliament of 1995.  If the minister has resisted a request for that document, the 
minister is in dereliction of duty and is disobeying the clear instruction of the Parliament.   

Let us turn to the other document, the Electricity Reform Implementation Steering Committee’s consultants’ 
report.  Section 58C of the Financial Administration and Audit Act is headed “Secrecy of operations prohibited” 
and states - 

The Minister and the accountable officer of every department, and the Minister and the accountable 
authority of every statutory authority, shall ensure that - 

(a) no action is taken or omitted to be taken; and 

(b) no contractual or other obligation is entered into, 

by or on behalf of the Minister, department or statutory authority that would prevent or inhibit the 
provision by the Minister to the Parliament of information concerning any conduct or operation of the 
department or statutory authority in such a manner and to such an extent as the Minister thinks 
reasonable and appropriate. 

There is no commercial confidentiality of Government.  It is a myth perpetrated by the Burke Government and it 
was a myth exposed and exploded by the Royal Commission into Commercial Activities of Government and 
Other Matters.  There is no commercial confidentiality of government because government is not a commercial 
enterprise.  The assets of the government are the assets of the State.  The government’s confidentiality extends 
only as far as protecting the private interests of bodies or commercial enterprises with whom it is making or may 
enter into contractual arrangements.  There is no confidentiality.  In fact, the whole of the Financial 
Administration and Audit Act and the constitutional provisions for revenue require full accounting to the 
Parliament by a minister of all of the financial transactions of government.   

Hon Kim Chance:   If there is no commercial confidentiality in government, how would you regard intellectual 
property held by government?  

Hon DERRICK TOMLINSON:  I thank the Leader of the House.  I will tackle this in two ways -  

Hon Sue Ellery interjected.   
Hon DERRICK TOMLINSON:  I do wish members would learn to interject in a volume that can be heard.  I 
will tackle this in two ways.  First, Hon George Cash distinguished between the public interest and the interest of 
the public.  There are some things that in the best interest of the public should not be revealed.  For example, I 
have had, as members have all had I am sure, complaints from citizens about the conduct of the Department for 
Community Development, particularly with regard to sensitive issues like the seizure of children and care and 
protection orders carried out.  In this instance, there was a disclosure.  In the interests of the children a care and 
protection order was issued.  The children were taken into care.  The parents contacted me because at that stage I 
was opposition spokesperson for community development.  I am always very cautious about these cases because 
it usually involves a lot of sensitive information.  The first thing I always do is to contact the relevant 
government authorities to find out the facts.   
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Sitting suspended from 3.45 to 4.00 pm 
Hon DERRICK TOMLINSON:  Before the afternoon tea suspension I was responding to a question from the 
Leader of the House about commercial confidentiality with regard to intellectual property, and I was making the 
point that in come cases it is in the interests of the public, and certainly in the interests of individuals, that the 
matter remain confidential.  I was giving the example of a complaint about the treatment of a citizen by the then 
Department for Family and Children’s Services, which had seized that person’s two children and placed them 
under a care and protection order.  When I sought to find out information from the proper authorities, of course I 
was told that I had to make an application to the minister for access.  When I asked could I speak to the minister, 
I was told no; I would have to make a written application to the minister.  I wrote to the minister.  Six weeks 
later, I took the minister aside in the corridor of the Parliament and asked her when she would reply to my 
request, because the parents had been very anxious.  The minister, to give her due credit, said, “Derrick, I 
apologise.  I did not even know about the letter.  I will get you an answer tomorrow morning.”  The answer came 
the next morning, giving me permission to meet with the then director general of her department, Mr Bob Fisher; 
he is now the Agent General for Western Australia.  The director general listened to what I had to say.  He then 
authorised for me to meet with the director of the region within which this case was being handled.  However, I 
was given instructions that I could discuss with that director the principles of the care and protection process, but 
not the individual case.  I then said that I would make an appointment.  I was told no, I could not do that; I had to 
wait for a letter from the minister to go to the officer authorising her to meet with me.  A week later, I got a 
telephone call to make an appointment for a meeting.  At that meeting we talked about all of the details of the 
case, but as hypotheticals, without mentioning them, in order to illustrate the principles.  As always happens in 
these situations, eventually the departmental officer offered to walk me to my car, and, as she did so, she said, 
“This is what you need to know.”  What I needed to know explained everything.  However, it was highly 
confidential information about a family.  There is no way in the world that I could in any conscience reveal that 
information.  That information had been given to me in my public role as a member of this House; and, under 
parliamentary privilege, I could have exposed all of that information.  However, to do so would be totally 
unethical.  We would all have many examples from our dealings with government departments of these sorts of 
matters.  However, we protect and respect the confidentiality and privacy of the persons involved.  It is not in the 
public interest to expose all of the things that we learn. 
I come now to commercial confidentiality as it relates to intellectual property.  Again, I will use an example to 
illustrate what I am saying.  A college of technical and further education had generated a process that was a 
saleable commodity.  It was intellectual property.  The officer of the TAFE college who had developed that 
property wanted to exploit it, and so too did the college, because it promised a considerable financial return for 
the college.  The director of the college, respecting that it was the work of the individual lecturer who had 
generated that information, told that person that he thought he had a right to share in the profit, and an agreement 
was struck.  The director, in his responsibility to his head of department, sought advice before finalising any 
commercial agreement or arrangement with the person who had generated that information.  The director general 
of the department then asked Crown Law a question about who owned the intellectual property.  Crown Law 
said that Western Australia has no laws with regard to intellectual property, so the question of ownership and 
exploitation is disputable.  However, the practice is that, because the worker is an employee of a government 
department, and the information was generated during working time and paid for by the Government, the 
Government owned the intellectual property.  In fact, the department owned the intellectual property.  The 
department was accountable to the minister, and therefore any negotiations or contractual arrangement could 
only be entered into by the department as the agent of the minister.  In other words, the intellectual property 
belonged to the Crown.  Who is the Crown?  Anyone who can answer that will make a fortune as an intellectual 
property commercial lawyer.  The answer to the question posed by Hon Kim Chance is that it is uncertain, 
because there is no Western Australian law on the matter.  I do not think there is - there certainly was not at that 
time - Australian law on the matter of intellectual property.  Crown Law had access only to international law on 
intellectual property.  It becomes conjectural.  

I did not intend to speak more than 10 minutes, and I have said much more than I wanted to say.  I mainly 
wanted to point out what this motion is asking for.  In the first instance, the minister is obliged by a direction 
contained within the 1995 legislation to supply the requested information.  It does not require a motion of this 
Parliament to compel the minister to do what he is compelled to do by law.  The second thing I wanted to point 
out is that the contractual arrangement entered into by whoever engaged the consultant to prepare a report for the 
electricity reform implementation steering committee could not be confidential, and could not be withheld from 
this Parliament under the terms of section 58C of the Financial Administration and Audit Act.  If a Government 
has obfuscated in the way indicated by Hon Ken Travers to avoid its statutory obligation, that Government can 
never construe itself in any way to be open and accountable.  It is not.  The experience of the Opposition in 
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trying to get information out of the Government - I accept that that may have been the experience of government 
members when they were in opposition - was wrong then, and it is wrong now.  

Hon Ken Travers:  Hear, hear! 

Hon DERRICK TOMLINSON:  I am glad to hear Hon Ken Travers agree.  It is fundamental to the democratic 
and parliamentary process that we, as members of Parliament, have access to information.  It is fundamental to 
our role as members of Parliament to be mindful of how we use that information.  Sometimes, it is in the public 
interest not to divulge that information.  

HON KIM CHANCE (Agricultural - Leader of the House) [4.14 pm]:  I have enjoyed this debate.  My 
contribution will not be of great length, because all the thoughts I have on this matter were eloquently expounded 
by my colleague Hon Ken Travers.  I agree with most of what Hon Derrick Tomlinson said, apart from the 
comments he made about the contribution of Hon Ken Travers.  Despite the apparent polemic, the contributions 
of the two members have in common the notion that the requirements of this Parliament are and ought to be 
paramount.  As Hon Derrick Tomlinson outlined, there are clearly instances in which it is not for the benefit of 
the public to produce and make public certain information.  Hon Ken Travers dealt with that more than 
adequately when he outlined the instances in which that may occur, although he did not enumerate those 
instances and the ways that Parliament and members have at their disposal to deal with that situation.   
In discussing how open and accountable this Government, or any previous Government, has been, we have been 
a little hard on ourselves.  If we compare the standards of Parliament in this regard from the not-too-distant past 
with the standards of Parliament today, we have advanced slightly.  We are hard on ourselves sometimes in 
tending to believe what we say to the media, and what the media then faithfully publish.  
Hon Norman Moore:  Are you suggesting that you do not tell the truth to the media?   
Hon KIM CHANCE:  No, I am suggesting that we sometimes say things to the media, which the media then 
faithfully publish, about standards of accountability, presumably in our desire to push those standards higher and 
higher.  The things we say to the media are said in such a manner as to lead people to believe that the levels of 
accountability are not as good as they could be.  I recognise that there is a desire to push those standards still 
higher.  That is commendable and I do not criticise it.  However, we are being hard on ourselves if we start to 
believe the impression that we have been a part of promoting - that the standards are poor.  They are not poor.  
The standard of accountability in our parliamentary system would be the envy of the western world and certainly 
the envy of the rest of the world.  We have high levels of accountability.  We would like them to be higher, but at 
the same time we have taken those levels of accountability to such a level of development that we must now 
address those issues raised by both Hon Ken Travers and Hon Derrick Tomlinson. 

We have pushed the standards of accountability so far that we now face the question that, if we go much further, 
we will reach the interface of deciding whether the release of information is in the public interest.  Clearly, there 
are some glaringly obvious examples of the release of information being inappropriate.  Hon Derrick Tomlinson 
touched on one in a community development issue, which could also include any matter in the health system.  
By way of interjection, I asked a question about a commercial matter of intellectual property held by some 
government agencies.  Our scientific agencies, such as the Department of Agriculture, hold intellectual property 
that is the property of the people of Western Australia but is commercially confidential and is dealt with as 
commercial property.  I imagine that the Department of Industry and Resources would hold similar scientifically 
based information.  The other question, which requires most attention, is intensely commercial information that 
the Department of Industry and Resources must hold from time to time about a major resource development, for 
example.  It is intensely valuable.   
Hon Ken Travers:  And people would not do business if they thought that information was to be made public.  It 
would defeat the interests of the public.   
Hon KIM CHANCE:  Exactly.  If any potential investor in the Western Australian economy thought that the 
release of certain information to the Western Australian Government could mean that that information could 
become the property of its competitors, it simply would not do business here on those terms.  Hon Derrick 
Tomlinson responded in part to my question.  We do not know.  We do not have the laws to deal with this issue 
yet.  It is time that we started to consider how that sort of material should be dealt with.  It is a fascinating 
question.  We all want to improve our standards.  At the same time, we should not sell ourselves short.  We have 
a good level of performance in terms of accountability.  That performance could certainly be better, and we 
should certainly strive to improve accountability, but we should not sell ourselves short either.  In that vein, I am 
now in a position to table both documents that are referred to in the motion.   

Several members interjected.   

Hon Ken Travers:  Don’t you love the punchline?   
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Hon KIM CHANCE:  No, I am not being funny.  I am able to table the final report of the Water Services 
Coordination Act review panel.  This report was tabled today in the Legislative Assembly and is now public 
information.  For the interest of members, and because it addresses some of the issues raised by Hon Derrick 
Tomlinson, I also table the statement made by the Minister for the Environment today on the occasion of the 
tabling of that document.   

[See papers Nos 1566 and1567.] 

Hon Norman Moore:  What is the date of the report?   

Hon KIM CHANCE:  The report is dated 31 March 2003.   

Hon Norman Moore:  That is as soon as practicable.   

Hon KIM CHANCE:  I have tabled the minister’s statement, which goes into the issues of what happened with 
that report between 31 March 2003 and today.  The other report referred to in the motion is headed “Review of 
the Electricity Market Model Proposed by the ERTF” and is dated 28 April 2003.  It was submitted to the 
electricity reform implementation unit at the Office of Energy and was prepared by Charles River Associates 
Asia Pacific Pty Ltd of Bourke Street, Melbourne.  I table that report.   

[See paper No 1568.] 

Hon KIM CHANCE:  I understand that this report is already in the public domain, although I am not sure how 
long that has been the case.  That report is available on the department’s web site.   

HON NORMAN MOORE (Mining and Pastoral - Leader of the Opposition) [4.23 pm]:  I have found this 
debate quite fascinating.  I must admit that when it first started I thought we would be on to about four other 
motions by this time of the afternoon.  In a practical sense, it has not been a bad thing that the debate has gone a 
bit longer than was originally anticipated.  I listened to the speech by the Leader of the House in which he said 
that we had reached a plateau of accountability, that we were too hard on ourselves at times because we criticise 
ourselves for being unaccountable, and that what is happening in the Parliament in 2003 is light years ahead of 
what happened in the Parliament years ago.  I must say that I have heard a lot of things in this place.  That 
proposition is basically absurd.  This Parliament is no more accountable than Parliaments of 20 years ago.   

There can be very good reasons for not tabling papers.  I agree with the Leader of the House on commercial-in-
confidence issues.  There are very good reasons for not making information available.  However, Oppositions 
never accept any of those reasons.  They always believe that Governments use commercial-in-confidence as an 
excuse for not making available some information it knows will cause it embarrassment.  It is only when one sits 
on the Government’s side of the House that one realises that commercial confidentiality is a serious issue for 
Governments.  Making information publicly available can cause Governments a lot of grief.  Even worse, it can 
cause the people with whom they do business a lot of grief and difficulties for no good reason, other than that 
someone wanted something tabled or some information.  Similarly, it is inappropriate to table information or 
answer questions about individual circumstances, as Hon Derrick Tomlinson said, when the making public of 
information about individuals could be extremely distressing to that individual and would serve no useful 
purpose.  They are a couple of examples of reasons for Parliaments not to be provided with information or for 
information not to be made public.  It is not beyond the realms of possibility for this House to ensure that 
information could be made available to a member who asks a question in a way that does not make it public and 
which satisfies the member’s concerns.  Hon George Cash mentioned an example of a person asking for a 
particular price that was paid for coal.  That information was made available to that person on a confidential 
basis and satisfied that member’s concerns.   

Hon Kim Chance:  In fairness, that goes on all the time.   

Hon NORMAN MOORE:  I am saying that it probably does and always has done, because essentially there is 
goodwill between members on both sides of the House when they know the facts.  If I had asked for something 
to be done and the minister explained on a person-to-person basis why it should not happen, I would accept his 
explanation.  However, there are other circumstances in which members seek to have information tabled or 
questions answered about sensitive political issues.  It does not matter what one says or does, because the 
Government will not make that information available if it will be embarrassed by it.  That is how it has always 
been.  Governments resist providing information to the House if the provision of that information would cause 
them political grief.  

Hon Ken Travers:  And Oppositions.   

Hon NORMAN MOORE:  Oppositions ask questions of Governments; it is not the other way round.   

Hon Ken Travers:  Oppositions have to be accountable.  You sometimes deny us information that we ask for.   
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Hon NORMAN MOORE:  Hon Ken Travers should hang on.  A crazy notion has been perpetrated by the 
Premier that somehow or other Oppositions must answer questions in Parliament.  That is an absolute furphy.  It 
is nonsense.  Oppositions have no obligations whatsoever in that context.  Oppositions do things on the basis of 
what is politically advantageous.   

Hon George Cash:  Governments spend public money.  That is why they are held accountable.   

Hon NORMAN MOORE:  Question time is held in Parliament so that the Opposition can ask questions of the 
Government to keep the Government accountable, because the Government is the organisation that spends the 
State’s money and makes decisions on the way in which the State operates.  It must be kept accountable.  
Oppositions do not run anything other than a very small office, for which the Government of the day gives them 
a few dollars.  I am happy to be totally accountable about the taxpayers’ money that I spend, and I have to be.  
As far as the Opposition goes, it does not do anything in terms of managing or governing the State.  

Hon Ken Travers:  As a member of Parliament, you are still accountable to this Parliament for the things you say 
and do in this place.   

Hon NORMAN MOORE:  That is quite right.  However, it does not extend to my answering questions asked by 
Hon Ken Travers in the same way that a minister of the Crown is required to answer questions.  I remember one 
occasion in the past when I sought to have some papers relating to the Seaman land rights inquiry tabled.  It was 
a very interesting exercise.  I went through a series of tactical manoeuvres in this House to try to get the 
Government of the day to table the papers.  It was a pretty difficult exercise.  It was back in the days when there 
was no end to motions.  If a member reads the standing orders carefully enough, he can always ensure there is an 
end to a motion provided one side has the numbers.  Members opposite had them when they were in opposition.  
They should not argue with me that they could not do anything when we were the Government prior to the last 
election.  Labor members had the numbers with the Greens and the Democrats to get whatever they wanted.  We 
all know that, during that period, Labor members stopped the Government of the day doing all sorts of things.  I 
remember moving three times in a row that a certain order of business be taken and it was defeated.  Things did 
not progress until I agreed to deal with a motion to set up some committees.  When I agreed to that, members 
agreed to the order of business.  Members opposite took complete control of the House.  Even in the days when 
we were the Opposition and had the numbers, and there was a no-end situation in respect of motions on notice, 
the Leader of the House at the time was ordered to table a heap of documents, which he did.  Upon reading the 
documents it became very clear why the Government did not want to table them.  As it turned out, it was an 
absolute joke; a serious farce about the spending of a vast amount of taxpayers’ money by various groups in the 
community on things that had no relationship whatsoever with the reason the money was provided.  To talk 
about accountability as if, somehow or other, we have now reached some new plateau is just so much nonsense.  
There will come a time when the Leader of the House does not want to table something and he will do whatever 
he can to avoid it being tabled because it will be politically embarrassing for the Government.  The same applies 
to questions; they will not be answered. 

Hon Kim Chance:  Changes have been put in place, which are expected to remain in place, which will have the 
inevitable result of greater accountability.  FOI is one; changes to the rules of this House under sessional orders 
is another - the capacity to bring a motion to conclusion; and the undertaking given to questions on notice is 
another.  Each of those is a substantial move forward towards addressing the issues raised by the Leader of the 
Opposition. 

Hon NORMAN MOORE:  FOI is a very interesting issue.  FOI legislation was brought in by the Labor Party 
one minute before the 1993 election after being in office for 10 years.  It was just in time for the next 
Government - there was no doubt who would be the next Government - to be subjected to FOI legislation.  The 
Leader of the House should not get on the high moral ground about this and say that the Labor Party is more 
interested in accountability than anyone else. 

Hon Kim Chance:  I did not say that.  I said the Parliament was putting in place these things to create greater 
accountability. 

Hon NORMAN MOORE:  Why would the Government, in its second or third year in office, appoint a failed 
Labor candidate to be the freedom of information commissioner? 

Hon Kim Chance:  We have not. 

Hon NORMAN MOORE:  But you have.  She has just been appointed. 

Hon Ken Travers:  She has been made the acting commissioner, the same as your Government did. 

Hon NORMAN MOORE:  That is quite irrelevant in the context of all this.  If the Liberal Party were to appoint 
someone who was a Labor candidate to a job, it is hardly in the interests of the Liberal Party to do that.  If we 
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did, we could hardly be blamed for being unaccountable.  However, as a coalition Government, had we 
appointed a former Liberal candidate or potential candidate to the position, the Labor Party would have gone off 
its brain.  The Leader of the House raised the issue of FOI as an example of accountability.  Upon the resignation 
or retirement of the previous FOI commissioner, the first thing this Government has done is to appoint one of its 
own to the job!  That is absolutely and totally opposed to any notion of fair, open and accountable government.  
The Labor Party brought in legislation that it knew it would not be subjected to and subjected the previous 
Government to it for eight years.  Two years into this term of office, at the retirement of the FOI commissioner, 
it whacks one of its own in!  The tragedy for her is that she may well be the most fantastic and brilliant FOI 
commissioner in the history of mankind, but every time she makes a decision that someone does not like, it is 
because she is aligned to the Government! 

Hon Kim Chance:  The same things were said about her predecessor. 

Point of Order 
Hon DEE MARGETTS:  Could the Leader of the Opposition keep to the motion? 

Hon NORMAN MOORE:  Does the member not like me getting stuck into the Government? 

The PRESIDENT:  It is a relevant point of order.  I was wondering about the direct relevance of the comments to 
the motion before us. 

Hon NORMAN MOORE:  By way of explanation, I wish to indicate that this debate has been well beyond the 
motion itself.  I listened with great interest to other members talk about a range of things.  However, I was 
provoked to get to my feet because the Leader of the House talked about accountability in general terms.  I 
sought to respond to that.  He interjected on me and talked about FOI, sessional orders and questions on notice.  I 
seek the indulgence of the President to let me respond quickly before I return to the motion.  I hope that is not 
stretching the indulgence of the President too much. 

The PRESIDENT:  I take the assurance of the Leader of the Opposition that he is proceeding to return to the 
motion. 

Debate Resumed 
Hon NORMAN MOORE:  I am.  This motion is very much about accountability.  Mr President would 
undoubtedly be aware of that, having looked at it carefully. 

I agree that the sessional order will put some constraints on Governments.  Whether it remains in place beyond 
this year is yet to be determined.  I am the first to acknowledge that it provides for the House to make decisions 
on motions.  As I interjected on Hon Ken Travers, he wanted a select committee into the finance broking 
industry but the Government of the day said no, it could not have one because there was already a judicial 
inquiry - the Gunning inquiry - which was a high-level inquiry into the finance industry.  There was a very good 
reason why the Parliament should not have wasted its resources on that but, eventually, the decision was made.  
He got his select committee.  The reason for the select committee was not to find out the facts because the 
Gunning inquiry was already doing that.  Members opposite just wanted to carry out a political exercise, which 
is fair enough because that is what we are here for.  They should not talk about accountability in those terms 
because it was a straight out political exercise - they know it and I know it. 

Questions on notice now have to be answered by a certain date.  That is fine except how often do we hear 
ministers say that question on notice such and such asked by so-and-so will be answered in the near future?  If 
that is accountability, I will go he!   

Hon Kim Chance:  I once waited 18 months for your Government to answer a simple question on notice! 

Hon NORMAN MOORE:  It might have been a hard answer.  Therein lies the next question. 

Hon Ken Travers:  I put questions on notice that you never answered. 

The PRESIDENT:  Order!  The debate is straying. 

Hon NORMAN MOORE:  Under this Government’s standing order, I will simply say that, pursuant to standing 
order such and such, the question asked by Hon Ken Travers will be answered in due course.  I will keep getting 
up and saying that.  It is no different from not answering.  Sometimes questions are not answered and sometimes 
papers are not tabled for political reasons.  The notion that, somehow or other, we are a more accountable House 
is, in my view, a bit of a furphy.  I do not think the Leader of the House actually believes that but the 
Government keeps telling itself it is open and accountable when, in fact, it is not.  It is no more open and 
accountable than any other Government in history.  I suspect that, at times, it is actually less.  However, that is 
for the voters to decide, not me.   
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Everything is relative and relates to the Government’s point of view.  I acknowledge that.  I am pleased that the 
review of the Water Services Coordination Act has been tabled.  As Hon Derrick Tomlinson pointed out, it 
should have been tabled, but I did not want to say much about that because I was a bit embarrassed to discover 
the other day that a report I had commissioned as Minister for Tourism had not been tabled.  I do not know 
whether it has now been tabled, but I hope it will be tabled soon.  It seems that it was lost at the time of the 
election.  Given the date of the review of the Water Services Coordination Act, it too may have suffered the 
same problem, but I gather that a ministerial statement has described the reason for the delay.  Has the other 
report been tabled?  According to Hon Robin Chapple, the Electricity Reform Implementation Committee 
consultants’ report has not been tabled   

Hon Kim Chance:  I tabled that report.   

Hon Robin Chapple:  It was tabled in part.   

Hon NORMAN MOORE:  I will sit down quickly to allow Hon Robin Chapple to explain that, but the motion 
states that the reports be tabled in their entirety and without excision or deletion and if that is the case, one would 
expect that we would move on and determine the motion even if the minister tabled only part of what was 
required by way of the motion.  We will wait and hear from the people who receive the documentation to 
determine whether the minister has delivered what he was expected to deliver.   

HON ROBIN CHAPPLE (Mining and Pastoral) [4.42 pm]:  The document is part of the Electricity Reform 
Implementation Committee consultants’ report.  There are two reports.  One is the Charles River Associates 
(Asia Pacific) Pty Ltd report, of which I already have a copy and the other is the Frontier Economics report into 
the economics of the breakdown of the cost to the Government of the desegregation of Western Power.   

Point of Order 
Hon KIM CHANCE:  With respect to the electricity report, the motion refers to the Electricity Reform 
Implementation Committee consultants’ report.  It does not refer to the existence of more than one report.  It 
refers to “report” in the singular.  The Government has taken note of the request and has tabled the document 
according to the terms of the motion.  The honourable member is raising another issue.  If the honourable 
member wishes to debate another report, with respect, I believe that that is a matter for a separate motion.  The 
Government has delivered the report that was sought.  If another report is sought, it should be the subject of a 
different motion.   

The PRESIDENT:  That is more of an explanation than a point of order.   

Debate Resumed 
Hon ROBIN CHAPPLE:  Yesterday I met with Anne Nolan from the Office of Energy and again requested the 
Frontier Economics report, which is part of the Electricity Reform Implementation Unit’s report.   

Hon Ken Travers:  Was it a report or reports?   

Hon ROBIN CHAPPLE:  The same committee received reports by two different consultants.   

Several members interjected.   

The PRESIDENT:  Order, members!  Hon Robin Chapple is putting a point of view.  If other members want to 
put a point of view, they can do so outside the House.   

Hon ROBIN CHAPPLE:  By way of clarification, I will seek to amend the motion by inserting “Frontier 
Economics” in front of “Electricity Reform Implementation” if that satisfies the Government.   

Hon George Cash:  After the word “report” it should reading “including the Frontier Economics report.”   

Hon ROBIN CHAPPLE:  Yes.  Quite clearly the important aspect of this matter is that we are talking about a 
public utility that will, according to the Government, be retained as a public utility.  The economic advice 
contained in that report identifies the cost of the desegregation of Western Power to the State.  Consistently, the 
Government has said that that is commercial in-confidence.  How can it be commercial in-confidence when it is 
a public utility and when it is intended that it will remain a public utility?  It is certainly in the interests of this 
Parliament to know that so we can deliberate the outcomes of the economic decisions and decide whether we 
support the desegregation.   

Amendment to Motion 
Hon ROBIN CHAPPLE:  Therefore, I move -  

To insert after the words “Electricity Reform Implementation Committee, Consultants’ Report” the 
words “Frontier Economics.”   
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HON KEN TRAVERS (North Metropolitan - Parliamentary Secretary) [4.47 pm]:  I am concerned that the 
amendment has been moved in the context of the limited-time debate, which we have never had before.  The 
Government was asked to table the consultants’ report.  Now it is told that there are two reports made by one or 
more consultants.  I accept that.  Clearly, there are two reports.  I was certainly not aware of that and I assume 
the Leader of the House was not aware of that.  He came into this place in good faith -  

Hon Derrick Tomlinson:  Have they kept you in the dark, too?   

Hon KEN TRAVERS:  No.  The Government came into the Chamber in good faith and provided what it thought 
the member was after.  I took the earlier point of order because, in seeking to have documents tabled, there is the 
issue of responsibilities.  Members must ensure that the wording of their motions are clear and that they outline 
exactly what they are after, otherwise government members are not able to respond adequately to the 
consideration of the detail of the reports.  The report to which the member seeks to add to the motion may 
contain information the nature of which, as we discussed earlier in this debate, is not in the public’s interest to be 
made public.   

Hon Jim Scott:  What type of information?   

Hon KEN TRAVERS:  I do not know.  Effectively, the substance of this motion has changed from what I 
understood had been the Government’s previous understanding of what the member was seeking.  The member 
who moved this motion has obviously not made the original motion very clear and that is the problem we face.  
We are constrained by the fact that we have a time-limited debate of five hours and 30 minutes.  I am interested 
to determine whether it is possible under the standing orders to refer this motion to a committee to consider -  

Hon Derrick Tomlinson:  A committee is an excuse not to make a decision and you know it!   

The PRESIDENT:  Order,  members!  I point out to members that if they carry through to five o’clock, we then 
have a two-week break and a further three hours to discuss this matter after that two-week break.   

Hon George Cash:  If Hon Ken Travers sits down shortly, we will also probably agree with the general substance 
of what he has said and suggest that the Government have two weeks to think about the Frontier Economics 
report.   

Hon KEN TRAVERS:  Also, once we have considered it, we may want to be given the opportunity to state in the 
House the reasons it is in the public interest not to release the report without delineation or excision.  The advice 
of Hon George Cash is that members of the Opposition are of a similar view that, based on the amendment, time 
should be given to the Government to consider the report.  It highlights one of the issues with the new 
procedures and standing orders that we suddenly find ourselves -  

Hon Derrick Tomlinson:  Unable to do what you thought you were going to do; that is, not do what you were 
required to do.   

Hon KEN TRAVERS:  I take strong offence to those comments of Hon Derrick Tomlinson.  The Government 
has done what it thought the motion intended it to do.  In moving an amendment to the motion, Hon Robin 
Chapple has accepted that the motion needs to be modified to achieve what he wanted it to achieve.  Members 
cannot blame that on the Government.   

Hon Derrick Tomlinson:  No; I think the government agents have been very naughty in withholding information, 
because you did not know about it, the Leader of the House did not know about it and the minister probably did 
not know about it either.  Someone is withholding information in this little exercise.  I think I would give 
somebody a rap over the knuckles.   

The PRESIDENT:  Order!  Hon Derrick Tomlinson obviously has been doing his best to assist in this debate and 
he continues to do so.   

Hon KEN TRAVERS:  The member’s comment is an absolute nonsense.  If the member knew that what he 
wanted was what is contained in the amendment - that is, the Frontier Economics report on blah, blah, blah -  

Several members interjected. 

Hon KEN TRAVERS:  The Parliament has an amazing set of rights.  They are very powerful rights.  As I have 
already said in the debate, I do not in any way oppose the fact that what is being requested is the right of this 
Parliament.  Earlier I stated that members of Parliament also have a responsibility in how they exercise those 
rights.  When members ask that a document be tabled and they know the exact name of the document, they 
should make that very clear in the motion.  That is their responsibility.  The Parliament has a right and members 
have a responsibility.  I do not accept the argument put forward by Hon Derrick Tomlinson that somehow this is 
an attempt by the bureaucracy to befuddle.  I have always found the officers of that department with whom I 
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have had dealings to be very good people.  Unless there is evidence to the contrary, I would, prima facie, believe 
that they have sought to do what was asked in this motion.   

Hon Derrick Tomlinson:  I am encouraged by your confidence.   

Hon KEN TRAVERS:  If Hon Derrick Tomlinson met those people - I am sure he has - he would agree with me.   

Hon Derrick Tomlinson:  I am not allowed to; I have to get permission from the minister.   

Hon Murray Criddle interjected.  

Hon KEN TRAVERS:  The minister has the option of making the decision to table the document, and he has 
done that; he has tabled a consultants’ report for the electricity reform implementation committee.  The question 
then is: if there is a second report that may not be correctly referred to as the consultants’ report but is referred to 
as the Frontier Economics report -  

Hon Robin Chapple interjected.   

Hon Kim Chance:  Has it changed its name already?   

Hon KEN TRAVERS:  The Government needs to be able to take advice from the minister on whether the second 
report that the member wants tabled is appropriate.  I take your advice, Mr President, that, through the processes 
of this House, we will have a two-week period in which to consider the issue, but that may not always be the 
case.   

Hon Norman Moore:  You must understand what Hon George Cash has said.  We recognise that you need time 
to analyse what the report does and does not say before there is any requirement to table it.  We will give you 
that time.   

Hon KEN TRAVERS:  I appreciate the comments of the Leader of the Opposition.  I appreciate that on this 
occasion the Opposition is being cooperative and supportive and will assist the Government in this matter.  The 
point I am making is that I have a concern about an amendment like this being moved during the debate on a 
motion, because under the new arrangements, in which there is a guillotine on the debate on motions, a member 
could wait for five hours and 25 minutes and then move an amendment seeking to add other documents to the 
motion.  I expect that the Opposition would not support an amendment like that, and I think the Leader of the 
Opposition is making that comment to me.   

Hon Norman Moore:  Quite right.  I am sure that you will take the same view after the next election when you 
are sitting over here.   

Hon KEN TRAVERS:  I think we would. 

Hon Norman Moore:  It is good to know that you have committed to that point of view.   

Hon KEN TRAVERS:  As the Leader of the Opposition said, often there are times when the occupiers of the 
seats opposite behave in a purely political way.  It may be that someone may move an amendment at the last 
moment to add a range of issues to a motion.  If that is the case, that is a real problem.   

Hon Jim Scott interjected.   

Hon KEN TRAVERS:  I can tell Hon Jim Scott that that is the whole point.  If we are to go down this path, 
members need to accept that they have a responsibility.  Hon George Cash made it very clear earlier this 
afternoon that when this Parliament orders the tabling of documents, there is a range of implications, and the 
Government needs to know what those implications are.  Therefore, when members move motions along those 
lines, they need to make very clear exactly what they want the Government to do.  We cannot afford to make a 
vague or ambiguous statement.  If the member wanted two reports, he should have named them.  If he wanted 
the Frontier Economics report, the original motion should have stated that that was the report he wanted.  If he 
wanted the Fox report -  

Hon Robin Chapple:  They were tabled at the same time; they were all part of the same process.   

Hon KEN TRAVERS:  If that is the case, why did the member request the two reports?   

Hon Dee Margetts:  He had no idea that you would leave out the Frontier Economics report.   

Hon Kim Chance:  He did not ask for it.   

Hon Dee Margetts:  For heaven’s sake, Robin has been talking to the department for ages about it.   

Hon Norman Moore:  The coalition is in trouble again!   
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Hon Paddy Embry:  You keep blaming the Leader of the Opposition, but it is the coalition party at fault.   

Hon KEN TRAVERS:  I am not blaming the Leader of the Opposition.  I have acknowledged that I appreciate 
the comments he has made about the approach that the Opposition will take on this matter.  When amendments 
like this are moved, it highlights a problem for this House.  As a Parliament, we need to be very careful about 
how we handle it.  There are significant ramifications.  As I said earlier, I would love to have debated the earlier 
motion that we adjourned to get a ruling from the Deputy President.  I would love to have explained the full 
circumstances of the matter.  We did not have that debate.  I want to be clear that if I am unsuccessful in 
convincing the House not to pass this motion, I will outline the intent and ramifications of this action.  The way 
the motion was moved at the beginning of the process was a nonsense.   

Debate interrupted, pursuant to sessional orders. 
 


